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By the American Immigration Council®

“Every INS agent knows, therefore, that it is highly unlikely that any particular arrestee
will end up challenging the lawfulness of his arrest in a formal deportation proceeding.”

INS v. Lopez-Mendoza, 468 U.S. 1032, 1044 (1984)

This practice advisory discusses issues, strategies, and procedures relating to the filing of
motions to suppress in removal proceedings. Long used in criminal trials, motions to suppress
seek to exclude evidence obtained in violation of an individual’s constitutional or other legal
rights. Though federal immigration officers often disregard the rights of noncitizens, legal and
practical obstacles prevent many respondents in removal proceedings from challenging the
manner in which they were arrested. More frequent use of motions to suppress will help protect
the rights of noncitizens, promote greater accountability by law enforcement officers, and result
in the termination of proceedings in some cases.

Part I of this practice advisory discusses basic principles underlying motions to suppress. Part I
addresses motions to suppress evidence obtained in violation of the Fourth Amendment and
related provisions of federal law. Part III discusses motions to suppress evidence obtained in
violation of the Due Process Clause of the Fifth Amendment and related provisions of federal
law. Finally, Part IV discusses the procedures for filing motions to suppress.

This practice advisory focuses on misconduct by federal immigration officers. It does not discuss
unique issues relating to misconduct committed by, or resulting from cooperation with, state and
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relevant case law in all jurisdictions.
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local law enforcement officers.? Nor does it discuss misconduct by U.S. Customs and Border
Protection (CBP) officers.*
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